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FEDIOL View on an EU TFA limit vs. a ban on partially 

hydrogenated oil – 
Why applying the US approach does not fit the EU context 

 
 
US context  

As of June 16, 2015, the U.S. Food & Drug Administration (FDA) has determined that 

partially hydrogenated oils are no longer Generally Recognized as Safe (GRAS)1. This 

means that after June 18, 2018, the use of PHOs in food will only be permitted after FDA 

approval. 
 
As part of the same ruling, FDA also established definitions for the terms of “fully” and 

“partially” hydrogenated for the first time in a regulatory context2. 

 

This US approach is now under discussions in other countries. It will also be reviewed by 

the European Commission as it is one of the options for future EU actions in the Commission 

Inception Impact Assessment on TFA3. 
 

Towards an EU approach on TFA 

Having assessed the US approach and its implications, FEDIOL is convinced that the US 

approach should not be applied in Europe.  

 

A dedicated EU approach would be the most appropriate means of addressing TFA 

intakes in Europe, for the following reasons: 

 

1. EU to focus on nutrient rather than process 

As highlighted in the EU Inception Impact Assessment on TFA4, “consumption of trans fats 

(…) increases the risk of heart disease more than any other macronutrient compared on a 

per-calorie basis.” 

It is therefore more relevant to limit the level of a nutrient with an adverse health 

profile - TFA in this case - than a process - partial hydrogenation of oils and fats. 

 

It is also clearer and easier to understand from a consumer perspective, as 

advocated by EU consumers’ organisation5.  

 

                                                        
1 Final Determination Regarding Partially Hydrogenated Oils, Food and Drug Administration Notice, 17 June 2015. 
See here. 
2 The definitions are as follows: “Fully Hydrogenated Oils” are fats and oils hydrogenated to complete or near 
complete saturation and with an Iodine Value (IV) of 4 or less.  
“Partially Hydrogenated Oils” are defined as fats and oils that have been hydrogenated, but not to complete or 
near complete saturation, and with an iodine value (IV) greater than 4. 
3 Initiative to limit industrial trans fats intakes in the EU, Inception Impact Assessment, European Commission, 
11/10/2016 http://ec.europa.eu/smart-regulation/roadmaps/docs/2016_sante_143_trans_fats_en.pdf  
4 Ibidem footnote 3. 
5 The consumer case for EU legal restrictions on the use of artificial trans-fats in food, BEUC position paper, 2014. 

https://www.federalregister.gov/articles/2015/06/17/2015-14883/final-determination-regarding-partially-hydrogenated-oils
http://ec.europa.eu/smart-regulation/roadmaps/docs/2016_sante_143_trans_fats_en.pdf


 

  28 March, 2017 
  17NUT054 

    2 
 

It also fits the EU regulatory system and public health platform better, as it is in 

line with the overall approach and objectives pursued in Regulation (EU) No 1169/2011 on 

Food Information to Consumers and in Regulation (EC) No 1924/2006 on nutrition and 

health claims. It is also confirmed in the EU Commission report6, which states that 

“Although average intake in the EU has been reported below nationally and internationally 

recommended levels, this is not true for all groups of population. Food products with high 

industrial TFA content are available on the market and there are public health gains to be 

reaped by reducing intake.” 

 

Also, it does not take into account scientific and technical progresses7. 

 

This is why FEDIOL has been supporting since 2014 the setting of an EU 2% non-

ruminant TFA legal limit on fat basis in products intended to final consumers. See for 

further details FEDIOL position here. 

 

2. The importance of an EU definition of fully and partially hydrogenated oils 

“Fully hydrogenated oils” and “partly8 hydrogenated oils” are mentioned under EU law9. 

However, they are not defined as such under EU law. 

 

In the US, the definition of partial and full hydrogenation is linked to the extent to which a 

fat or oil reacts with iodine, referred to as the “Iodine Value”. The iodine value (also 

referred to as IV) is used by the refining sector as a technical measurement of the level 

of unsaturation in vegetable oils and fats.  

 

Using this term does not fit the EU context for the following reasons: 

 

1) It is not known outside the refining sector, and is particularly unknown to 

consumers.  

 

As highlighted in the Inception Impact Assessment, already today, “not all 

consumers can relate the information on the use of partly hydrogenated oils to the 

presence of industrial trans fats in foods and not all consumers can use that 

information to effectively compare different products taking into account their 

overall nutritional composition.” Linking it to such technical wording in an already 

complex issue will not help consumers. This lack of understanding was also 

confirmed in the EU Commission report on TFA. 

 

2) The iodine value does not measure directly the level of TFA and hence does 

not always imply a reliable TFA result.  

 

In practice, the iodine value (IV) is a measure of the degree of unsaturation in a fat 

or oil. However, the IV can also vary depending on other technical parameters 

applied during the hydrogenation process, irrespective of the TFA content. The IV 

can also vary depending on the refining process used or depending on the presence 

of other substances in some vegetable oils and fats (called “unsaponified 

components”).  

 

                                                        
6 Report from the Commission to the European Parliament and the Council regarding trans fats in foods and in 
the overall diet of the Union population, COM (2015)619, December 2016. 
7 Yépez, X. V. and Keener, K. M. (2016) “High-voltage Atmospheric Cold Plasma (HVACP) hydrogenation of 
soybean oil without trans-fatty acids”, Innovative Food Sci. Emerg. Technol. 38: 169 174 
http://dx.doi.org/10.1016/j.ifset.2016.09.001. 
8 Annex VII of Regulation (EU) No 1169/2011 refers to "partly" hydrogenated oils. Looking at other linguistic 
versions of the Regulation, the term "partly" is referred to as "partiellement" in FR, "gedeeltelijk" in NL or 
"částečně" in CS. It can be interpreted that the term "partly" is actually meant in the sense of “partially”, as also 
referred to by the US Food and Drug Administration (FDA). However, the wording used in Regulation (EU) No 
1169/2011 is “partly” and when referring to the Regulation, we refer to this wording. 
9 Annex VII of Regulation (EU) No 1169/2011. 

http://www.fediol.be/data/16NUT004%20FEDIOL%20view%20on%20an%20EU%20TFA%20legislation%20-%20February%202016.pdf
http://dx.doi.org/10.1016/j.ifset.2016.09.001


 

  28 March, 2017 
  17NUT054 

    3 
 

Case study 1: 

In practice, a hydrogenated vegetable oil or fat can well have an iodine value 

greater than 4, and hence be considered as a “partially” hydrogenated oil under US 

law, but still be at or below 2% TFA on fat basis. There is no rationale on health 

grounds to prohibit a vegetable oil or fat with an IV greater than 4, but with a low 

TFA content. 

 

Case study 2: 

Vegetable oils and fats are often used in combination i.e. using fully or partially 

hydrogenated oils with for example-non hydrogenated oils. Due to their inherent 

properties, such combinations of vegetable oils and fats may well have an iodine 

value above 4, and be considered as a “partially” hydrogenated oil, whilst being 

below the 2% TFA limit. 

 

Case study 3: 

A vegetable oil/fat can have an iodine value at or below 4, and hence be regarded 

as a “fully hydrogenated oil” under US law. However, it can correlate with a TFA 

level of 3.5 to 4%. This is above the existing national legislations on TFA, which 

refer to a limit of 2% TFA on fat basis10. 

 

3) It is difficult to apply in food products, where in most relevant cases, 

vegetable oils/fats are only one ingredient in the final food. 

 

4) It is complex to use for enforcement purposes in EU for the following reasons: 

(I) there is no health or consumer benefit rationale as a basis for the use of iodine 

value as an enforcement tool;  

(II) an iodine value cannot be directly related to TFA content;  

(III) the iodine value determined on a composite food product cannot be related to 

any one particular fat or oil component. 

 

With the setting of an EU TFA 2% maximum limit in products intended to final 

consumers, the need to label full and partial hydrogenation would disappear 

and hence the need to define such terms under EU law.  

 

Indeed, with such a new EU TFA 2% legal limit, all those high non-ruminant TFA food 

products will be gone from the EU market as they will be forbidden in Europe. As 

highlighted in the Commission report on trans fatty acids an (EU) legal limit for industrial 

TFA content would be the most effective measure in terms of public health, consumer 

protection and compatibility with the internal market (…). 

 

See here for details on the FEDIOL reasoning. 

 

 

 

                                                        
10 The 2% TFA legal limit on fat basis is equivalent to the 2g TFA per 100g of oil/fat, in the product intended for 
the final consumer. 

http://www.fediol.be/data/16NUT004%20FEDIOL%20view%20on%20an%20EU%20TFA%20legislation%20-%20February%202016.pdf

